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INFORMATION SHARING AGREEMENT (ISA) BETWEEN 

THE SEFTON SAFER AND STRONGER COMMUNITIES PARTNERSHIP AND AGENCIES WHO PARTICIPATE IN THE DOMESTIC AND SEXUAL VIOLENCE MARAC PROCESS
ISA Ref: 
PURPOSE 

The exchange of information between partner agencies, aimed at reducing domestic and sexual violence in Sefton through a Multi-Agency Risk Assessment Conference (MARAC) process.

PARTNERS

Partners at the date of drawing up the ISA are as follows:

Sefton MBC

Centre 56

NSPCC

RASA

Sefton Women's and Children's Aid (SWACA)

Venus 

Victim Support

Worst Kept Secret

Merseyside Fire & Rescue

Merseyside Police

Merseyside Probation

Liverpool Community Health NHS Trust

Aintree NHS Foundation Trust

Liverpool Women's Hospital

Mersey Care NHS Trust

Southport & Ormskirk NHS Trust
CRI

One Vision Housing

Riverside Housing 

Stonham Tenancy Support

NB. Additional partners may join the DV/SV MARAC at any time post this agreement being signed by the partners, providing they follow the agreed process for joining 

Date Agreement comes into force:   01/04/2011

Date Agreement Review:   1/04/2013

Agreement Owner: Sefton MBC – Safer and Stronger Communities Division
Agreement drawn up by: Caroline Rowsell

Location of Agreement: Safer and Stronger Communities Division, Bootle Town Hall

VERSION RECORD

Version No. 4

01/04/2011

222225/06/PEN
1. 
INTRODUCTION 

1.1
The purpose of this protocol is to facilitate the exchange of information through a Multi-Agency Risk Assessment Conference (MARAC) to identify, risk assess and assist individuals who are at very high-risk as a result of domestic and/or sexual violence in Sefton.

1.2
This protocol is not designed to replace any existing data sharing protocols in Sefton but to enhance arrangements relating specifically to the management of risk for victims of domestic and/or sexual violence.  The scope of this protocol is to clarify understanding in relation to each party's responsibilities towards other agencies and data subjects.

2. 
PURPOSE

2.1 
The purposes of the Domestic and Sexual Violence MARAC are to:

· Share information to increase the safety, health and wellbeing of victims of domestic and/or sexual violence (adults and their children); 

· Determine whether the perpetrator poses a significant risk to any particular individual or to the general community;

· Jointly construct and implement a risk management plan that provides professional support to all those at risk and that reduces the risk of harm;

· Reduce repeat victimisation;

· Improve agency accountability; and

· Improve support for staff involved in high-risk Domestic and/or Sexual Violence (DV or SV) cases.
2.2
A very high-risk victim of domestic and/or sexual violence is defined as such by the application of the Sefton MARAC Domestic Violence and Sexual Violence risk assessment tools.  

3. 
PARTNERS

3.1 This agreement is between the following partners:

· Sefton MBC 

Bootle Town Hall, Trinity Road, Bootle, L20 7AE

· Centre 56

3 Devonshire Road, Toxteth, L8 3TX

· NSPCC
Hargreaves Centre, 112 Great Homer St, Liverpool, L5 3LQ

· RASA

PO Box 35, Birkenhead, CH42 4RX

· Sefton Women's and Children's Aid (SWACA)

166 Knowsley Rd, Bootle, L20 4NR 

· Venus  

The Venus Centre, 215 Linacre Lane, Bootle, L20 6AD 

· Victim Support

The Bridgewater Complex, 36 Canal St, Bootle, L20 8AH
· Worst Kept Secret

PO Box 182, Liverpool, L69 2SW
· Merseyside Fire & Rescue

SHQ, Bridle Road, Bootle, L30 4YO
· Merseyside Police

Crosby Police Station, Alexandra Road, Crosby, L22 1RX

· Merseyside Probation

MDU, 6/8 Temple Court, Liverpool, L2 6PY 

2-4 Trinity Road, Bootle, L20 7BE

· Liverpool Community Health NHS Trust
2nd Floor South, Burlington House, Crosby Road North, Waterloo, L22 0QB Lisp Centre, Litherland Town Hall Health Centre, Litherland, L21 9JN

· Aintree NHS Foundation Trust

c/o A + E, University Hospital Aintree, Longmoor Lane, Aintree, L9 7AL

· Liverpool Women's Hospital

Old Social Worker's Office, Back Corridor, Crown Street, Liverpool, L8 7SS
· Mersey Care NHS Trust

1st Floor Switch House, Northern Perimeter Road, Bootle, L30 7PT

· Southport & Ormskirk NHS Trust
Linaker Children’s Centre, Linaker Street, Southport 

Southport General Hospital, Town Lane, Southport, PR8 6PN

· CRI

Sefton House, Bridle Road, Bootle, L30 4UG 
· One Vision Housing

Atlantic House, Dunnings Bridge Road, Bootle, L30 4TH
· Riverside Housing
51 Merton Road, Bootle, L20 7AP

· Stonham Tenancy Support
Space Solutions Business Centre, Sefton Lane Industrial Estate, Maghull, Merseyside, L31 8BX
4. 
POWERS 

4.1 
This agreement fulfils the requirements of the following:

· Data Protection Act 1998, for the processing of personal information;

· The Human Rights Act 1998, for the individual’s right to privacy.

· Common Law duty of confidence;

· Common Law Powers of Disclosure;

· The Crime and Disorder Act 1998; 

· Housing Act 1985 & 1988;

· Housing Act 1996, for Registered Social Landlords;

· Freedom of Information Act 2000;
· The Civil Evidence Act 1995;

· The Rehabilitation of Offenders Act 1974;

· Mental Health Act 1983, for the health sector;

· Health and Social Care Act 2001, for health and social services;

· Education Act 1996;

· Children Act 1989;

· NHS and Community Care Act 1990;

· Sex Offenders Act 1997

· Domestic Violence Crime and Victims Act 2004

5. 
ROLES AND RESPONSIBILITY

5.1
All personal data remains the property of the disclosing agency and is the responsibility of the Data Controller. Each of the participating agencies will have a Data Controller, who will be a senior officer and determine the purposes for which and the manner in which personal data is processed.

5.2
Each signatory agency must appoint a Primary Designated Officer, who will be a manager of sufficient standing to have a co-ordinating and authorising role. Agencies may also appoint further Designated Officers within the same body.

5.3 
The agency receiving data will not use if for any other purpose other than that set out in section 2 of this protocol, nor share it with any other partner, without the providing partner's permission.
5.4 
Each partner undertakes to ensure that it complies with all relevant legislation, this protocol and its own internal policies on disclosure.

5.5 
Each partner pledges to ensure that it is appropriately registered with the Office of the Information Commissioner for the purpose of sharing and receiving personal information for the purpose of crime reduction. Each partner also pledges to ensure that the data it holds is as accurate and up-to-date as possible. 

5.6 
All agencies agree to seek their own legal advice, wherever necessary.

6. 
MARAC PROCESS

6.1
The process will be documented in writing, so as to ensure an audit trail and clarity.

6.2
PROCEDURE FOR IDENTIFYING DOMESTIC AND/OR SEXUAL VIOLENCE CASES TO MARAC

6.2.1
To ensure consistency, Sefton SSCP MARAC will use the following referral process:-

· Any Partner Agency can, based on applying the Sefton MARAC risk assessment tools, refer a domestic or sexual violence case to the MARAC.  The referral form, plus the completed risk assessment form, should be forwarded to the MARAC Administrator, MARAC Co-ordination unit, Sefton Council, Bootle Town Hall, or referred on-line using the referral form and appropriate risk tool (forthcoming and subject to partner agreement) Say No To Fear website at www.saynotofear.co.uk , and this case will then be included within the next available MARAC meeting.  Where the case warrants emergency action a mini-MARAC will be called and the case will then be subjected to full MARAC at the first available meeting.

· Relevant details on all cases referred to the MARAC will be circulated to all MARAC agency representatives at least 8 working days before the MARAC meeting.  All agency reps will then be expected to trawl their case files for relevant data on each case and provide this information to the MARAC administrator prior to the MARAC meeting, for circulation and discussion at the MARAC meeting. 

· The referral will then be discussed at the next local MARAC meeting, where all relevant data will be shared by the agencies and a multi-agency action plan will be agreed.  All actions agreed by the agencies represented at the MARAC will then be documented and recorded in the MARAC minutes.   

· The responsibility to take appropriate actions rests with individual agencies; it is not transferred to the MARAC. The role of the MARAC is to facilitate, monitor and evaluate effective information sharing, to enable appropriate actions to be taken to increase public safety.  All agencies will take away their actions and implement them, feeding back into the MARAC Co-ordination Unit once these are complete. 

6.3
MANAGEMENT OF INFORMATION

6.3.1
A record will be kept of all referrals and a file will be created in respect of each person referred. The file will contain a copy of the referral document, risk assessment, action plan, actions completed and case-tracking data. Further information will be added should another significant incident occur, and another MARAC referral occur at a later date. The MARAC file will be held by Safer and Stronger Communities Division, with security arrangements in place to protect the integrity and confidentiality of the information held. When stored on a computer system, it must be password protected with provisions to ensure system security. Paper copies must be stored securely within a secure environment. 

6.3.2 Information, which has been obtained and/or recorded for the purposes of the MARAC, will not be used by any of the participating agencies for any other purpose.

6.3.3 Signatory agencies agree to disclose information to relevant partner agencies under Section 115 of the Crime and Disorder Act 1998 where disclosure is for the purposes of a provision of the Act, and in accordance with any other relevant legislation.  This agreement extends to those acting on behalf of a relevant authority to formulate or implement the crime and disorder strategy. The identification and risk management of victims and perpetrators of domestic and sexual violence is clearly in accordance with the purposes of the Crime and Disorder Act.
6.3.4 If it is necessary for any participating agency to use or disclose the information for a purpose otherwise than in accordance with this protocol, they must ensure that their agency's notification with the Information Commissioner covers the additional use.  They will also initially attempt to obtain the explicit consent of the data subject.  If they are unable to obtain consent another appropriate schedule 2 condition must used where appropriate, and if processing sensitive personal information an appropriate schedule 3 condition must be met, see Appendices J & K.  Where either the agency's notification does not cover the further processing or they are unable to meet an appropriate schedule 2 and/or 3 condition the processing will be unlawful in that it will fail to meet the requirements of the 1st principle contained in the Data Protection Act 1998.  Where the information has been provided by one of the participating agencies, that agency must be consulted before the information can be so used or disclosed.  The MARAC file must be updated to ensure that any data shared is recorded.

6.4
Information to be shared

6.4.1
All information shared must be justified on the merits of each case.

6.4.2
Sefton MARAC members will only record and share information that is necessary and relevant for the purposes of the MARAC, to enable effective risk assessment and risk management to occur. Where information is received which is considered to be relevant criminal intelligence, it will be recorded on Merseyside Police intelligence systems and be subject to standard procedures for evaluation, retention and dissemination. 

6.4.3 
The agencies receiving data at the MARAC will not use it for any purpose other than that set out in this protocol, nor share it with any other party, without the disclosing partner's permission.  However, the protocol recognises that relevant information must be shared with Criminal, Civil and Family courts as defined in legislation and that this duty supersedes the MARAC protocol.  Data will only be shared with the Criminal, Civil and Family Justice Courts when it is requested by the Court itself, and will not be provided to third parties including victim or perpetrator legal teams.  Where information is received that is necessary for criminal, civil and family court purposes this will be shared and stored as appropriate, following standard procedures.

6.4.4
In this Protocol information that is shared shall be considered to be Confidential Data.  This may include any of the following types of personal data:

· Personal details including the name, age, address, health arrangements and description of victims, perpetrators, family members & witnesses and offender information re:

· Personal and family circumstances,

· Antecedent and conviction history,

· Details of violence and abuse and current lifestyle

· Criminal intelligence,

· Details of any previous support and responses to interventions provided, including the rejection of support, retraction of police statements and court action etc,

· Details of any drug habit or dependency and previous response to treatment

· Details of any previous probation history and response to supervision.

In order to comply with the fair processing element of the 1st Data Protection principle, consideration should be given to advising non-offenders what will happen to their personal information, e.g. who it will be shared with, under which circumstances, retention period and anything else to make the processing fair.

6.4.5
Processing of Confidential Data shall include;

· Reading or viewing information held on computer or displayed by some other electronic means,

· Reading or viewing manually held information in written, printed or photographic form, 

· Overhearing any radio, telephone or verbal communication,

· The information disclosed between the Parties will be the minimum required to achieve the objectives of the MARAC.

6.4.6 
Merseyside Police as a partner reserve the right to withhold information where disclosure would be prejudicial to an ongoing police investigation, in circumstances where sub judice arises, in circumstances where the data subject has indicated that s/he wishes to remain anonymous, where a duty of confidence exists between Merseyside police and the data subject, in cases where there are issues of sensitivity, to protect vulnerable witnesses or where public interest immunity applies (see 6.12 below).

6.5
Data

6.5.1
Relevant information, within the context of the scheme will normally comprise of personal data and possibly sensitive personal data, as defined within the Data Protection Act 1998, in addition to other related information (non-personal data).

6.5.2
The following sections set out the different forms of data that may be shared, highlighting the different handling and protection requirements that will apply:-

6.6
Non-personal data

6.6.1
Non-personal data is data that does not, nor has ever, referred to individuals. It will often be aggregate data derived from personal, non-personal and depersonalised data. Signatories can use non-personal data for crime-mapping purposes, within the remit of the Crime and Disorder Act 1998.

6.6.2
Non-personal data held may be subject to the provisions of the Freedom of Information Act 2000, and there may be a duty to disclose this data to a third party if a request is made under the Act. 

6.7
Depersonalised data

6.7.1
Depersonalised data encompasses any information that does not and cannot be used to establish the identity of a living person, having had all identifiers removed. The Information Commission has stated that even a post-code or address can reveal the identity of an individual and it may be possible for an individual's identity to be revealed by comparing several sets of depersonalised data.

6.7.2
There are no legal restrictions on the exchange of depersonalised data, although a duty of confidence may apply in certain circumstances. A copyright, contractual or other legal restriction may prevent the information being disclosed to partners. This is to be decided on a case-by-case basis by the disclosing agency.

6.7.3
At the time data is collected, subjects should be informed about how anonymised data on them may be used.

6.8
Personal data 

6.8.1
Personal data is information that relates to a living individual who can be identified from that data and any other data in an agency's possession. 

6.8.2
Personal data will be clearly identified and kept securely within a pass-worded computer system or otherwise physically secure with appropriate levels of staff access. Signatory agencies will destroy all personal data when no longer required for the purpose for which it was provided, subject to retention policies. 

6.8.3
For audit purposes, all grounds for the disclosure of personal information under this protocol will be formally recorded and partners will process information fairly and objectively in every case. 

6.8.4
Agencies will only disclose sufficient information to enable partners to carry out the relevant purpose for which the data is required.  This will be determined on a case-by-case basis, through negotiation between disclosing and receiving partners where necessary.

6.8.5
Signatories undertake that schedule 2 of the Data Protection Act 1998 will be satisfied where it is necessary to process personal data.

6.9
Sensitive personal data 

6.9.1
Sensitive data is that which falls into any of the following categories:

· Criminal offences or proceedings;

· Racial or ethnic origin;

· Sexual preference;

· Physical or mental health;

· Membership of a trade union;

· Political or religious/faith beliefs;

6.9.2 Any disclosure of sensitive information by the partner must be restricted to the minimum necessary to achieve the purpose and be as generalised as possible.

6.9.3
Signatories undertake that schedule 2 and schedule 3 of the Data Protection Act 1998 will be satisfied where it is necessary to process sensitive data (Appendix J & K).

6.9.4
The conditions set out in Schedule 3 of the Data Protection Act 1998, which must be satisfied before each item of sensitive data can be fairly processing, will include: 

· that the data subject has given his/her explicit consent to the processing of the personal data; 

· the processing is necessary for the purpose of, or in connection with, any legal proceedings (including prospective legal proceedings);

· it is necessary for the administration of justice;

· for the exercise of any functions conferred on any person by or under an enactment, or

· for the exercise of any functions of the Crown, a Minister of the Crown or a government department;

· the processing is of sensitive personal data consisting of information as to racial or ethnic origin;

· is necessary for the purpose of identifying or keeping under review the existence of absence of equality of opportunity or treatment between persons of different racial or ethnic origins, with a view to enabling such equality to be promoted or maintained;

· is carried out with appropriate safeguards for the rights and freedoms of data subjects;

6.10
  Data Sharing

6.10.1
This section of the protocol provides an explanation of how the relevant provisions of the Crime and Disorder, Data Protection, and Human Rights Acts will be interpreted for the purposes of implementing the Domestic and Sexual Violence MARAC.

6.10.2
Section 115 of the Crime and Disorder Act 1998 provides a lawful power, or gateway, to disclose to a relevant authority where it is necessary or expedient for the purposes of any provision of the Act. This should normally include disclosure for the purposes of the MARAC. Section 115 does not override other legal requirements and, although the Act creates a situation where the disclosure of information may be lawful, the presumption of confidentiality will still apply and personal information will only be shared in a particular case when the disclosing partner is satisfied that:

· The proposed disclosure is in accordance with the principles of the Data Protection Act 1998,

· The relevant conditions of schedules 2 and 3 of the Data Protection Act 1998 have been satisfied;

· The disclosure reflects the common law duty of confidentiality and any other relevant legislation, where appropriate.

6.10.3 Partners can also disclose, on a case-by-case basis, for the following reasons provided there is a lawful basis for disclosure and where there is a substantial chance that one of the following purposes would be prejudiced;

· To prevent or detect crime;

· To apprehend or prosecute offenders;

· If it is required by law;

6.10.4
When disclosure is required, signatory agencies agree to ensure that;

· Information will be processed lawfully and fairly;

· The public interest is of sufficient weight to over-ride the presumption of confidentiality and to justify any interference with the right to privacy in Article 8 of the European Convention of Human Rights;

· A disclosure is necessary to support the Domestic and Sexual Violence MARAC under the Crime and Disorder Act 1998;

· All disclosures will have regard to specific statutory restrictions on disclosure.

6.11
   Consent 

6.11.1
It should not be assumed that consent is essential in order for agencies to share information in support of the MARAC.

6.11.2
Obtaining consent remains a matter of good practice and in circumstances where it is appropriate and possible, fully informed and explicit consent should be sought from and freely given by the data subject.

6.11.3
However, in many cases the aims of the Domestic and Sexual Violence MARAC might be prejudiced if agencies were to seek consent. In such cases the disclosing agency must consider possible grounds to override the consent issue. It is possible to disclose personal information without consent if this is in the defined category of public interest. 

6.12
   Public Interest

6.12.1
If consent has been sought and refused, or if it would prejudice the aims of the MARAC to seek consent, an overriding public interest may justify disclosure. 

6.12.2
  Public Interest Criteria includes: 
· The prevention and detection of crime  (Crime and Disorder Act 1998)

· The prevention/detection of crime and/or apprehension or prosecution of offenders  (DPA, s. 29)

· To protect vital interests of the data subject; serious harm or matter of life or death (DPA, Sch. 2 & 3)

· For the administration of justice (e.g. bringing perpetrators to justice)  (DPA, Sch. 2 & 3)

· For the exercise of functions conferred on any person by or under any enactment (police/social services)  (DPA, Sch. 2 & 3)

· In accordance with a court order

· Overriding public interest  (Common law)

6.12.3
When judging the public interest, the following will be considered:

· Is the intended disclosure proportionate to the intended aim?

· What is the vulnerability of those who are at risk?

· What is the impact of disclosure likely to be on the offender?

· Is there another equally effective means of achieving the same aim?

· Is the disclosure necessary to prevent or detect crime and uphold the rights and freedoms of the public?

· Is it necessary to disclose the information, to protect other vulnerable people?

· The rule of proportionality should be applied to ensure that a fair balance is achieved between the public interest and the rights of the data subject.

· Where consent is not given or sought, then MARAC members must complete the MARAC Information Without Consent Form (Appendix F). This must be recorded in the individual’s case files and agency processes and procedures should be followed.
6.13
Victims and witnesses

6.13.1
Partners will only disclose personal data relating to a victim, informant or witness with fully informed and explicit written consent of the data subject, unless there is an overriding public interest in disclosure.

6.14
Human Rights Act 1998

6.14.1
Article 8 of the European Convention on Human Rights states that everyone has the right to respect for their private and family life, home, and their correspondence and that there shall be no interference by a public authority with this right except as in accordance with the law and is necessary in a democratic society in the interests of:

· National security;

· Public security; 

· Economic well being of the country;

· The prevention of crime and disorder;

· The protection of health or morals;

· The protection of the rights or freedoms of others.

6.14.2
In order to ensure that a fair balance is achieved between the protection of the individual's rights and the general interests of society, the Convention therefore requires the disclosing agency to consider whether any disclosure is proportionate. Keeping a record of the decision to disclose and the matters considered in coming to the decision will assist in any challenge.

6.15
 Confidentiality

6.15.1 Information will only be used for the purpose for which it was requested, and will be securely stored and destroyed when it is no longer required. An agency receiving data will not share it with any other party without the disclosing partner’s permission and all parties wishing to share information under this protocol will be bound by its terms upon becoming a signatory.

6.16
Cautions and Convictions

6.16.1 The prevention of crime and administration of justice, as provided for in the Crime and Disorder Act 1998, are obviously in the public interest and may provide the grounds upon which a disclosure of criminal convictions can be justified.

6.16.2 Details of convictions recorded on the Police National Computer (PNC), or retained on file by signatory agencies, can be released to another designated officer where this is justified in the public interest, to support proceedings under the Crime and Disorder 1998. Great care must be taken to ensure conviction data is accurate, up to date and relevant to an enquiry before it is released.

6.17 Disclosure Requests

6.17.1 Requests for disclosure will be made in writing.

6.17.2 Disclosure of data at inter-agency meetings must only be exchanged after all partners at the MARAC have signed the ‘Undertaking of Confidentiality’ document prior to the meeting (see Appendix H).

6.17.3 Access to information obtained through this protocol, other than by Primary Designated MARAC Officers and Designated Officers (Appendix B & Glossary) must be limited to employees whose work is directly related to the aim for which the data was obtained and those working within the crime reduction programme or field.

6.18
 Weeding of Data

6.18.1 Signatories to the protocol must review and weed data in accordance with their own existing policies and codes of practice.

6.19 
Publication

6.19.1 When requested, this protocol should be made available to the general public for clarity of purpose and transparency. 

6.20
Media Handling

6.20.1 Partner agencies will aim for a consistent approach to media enquiries through their press and media officers, where appropriate. Staff should respect the requirement for confidentiality and discretion and should not express personal views.

6.21
 Security and Data Management

6.21.1
Signatories to this protocol must ensure they have adequate security arrangements in place to protect the integrity and confidentiality of the information held.

6.21.2 Signatory agencies agree that personal information disclosed must not be emailed over internet links unless the disclosing and receiving agency use one of the six recognised secure sites:-

· pnn.police.uk

· gsi.gov.uk

· gsx.gov.uk

· gss.net.uk

· cjsm.net

· nhs.net

6.21.3
When MARAC information is stored on a computer system, electronic files must be password protected with provisions to ensure system security. Paper copies must be stored securely within a secure environment. 

6.22.4 Any computer system holding personal information must be auditable. The audit trail must contain, as a minimum, who accessed the data, the information viewed and the time and date. 

7.0 
REVIEW OF THE INFORMATION SHARING AGREEMENT

7.1 
The ISA will be reviewed six months after its implementation and annually thereafter.  The nominated holder of this agreement is Sefton MBC – Safer and Stronger Communities Division. It is based on the national template for Information sharing which forms part of the guidance issued on the Management of Police Information by ACPO and the Home Office, BY Sefton MBC and by CAADA.

8.0 
INDEMNITY

8.1 
The signatories, as receivers of information, will accept total liability for a breach of this Information Sharing Agreement should legal proceedings be served in relation to the breach.

9.0 
SUBJECT ACCESS PROCESS

9.1 
Data subjects are legally entitled to request their records from the receiving agency under the Data Protection Act 1998, unless an exemption applies, for example where such disclosure of specific personal information would:
· Prejudice the apprehension/prosecution of another offender; or

· Prejudice the prevention/detection of a crime; or

· Identify a 3rd party, e.g. someone who provided the police with intelligence.

9.2 Freedom of Information 

Summary of Exemptions:
When a request for information is received under the Freedom of Information Act and the public authority has decided that some or all of the information requested could not be released, then an exemption has to be applied to it and the applicant advised of the decision. Twenty-three exemptions have been introduced. Six of them are absolute exemptions, which mean that there is no obligation to consider the request for information further.

Absolute Exemptions 
Section 21: Information accessible to applicant by other means;

Section 23: Information supplied by, or relating to, bodies dealing with security matters (a certificate signed by a Minister of the Crown is conclusive proof that the exemption is justified);

Section 32: Court records, etc;

Section 34: Parliamentary privilege (a certificate signed by the Speaker of the House in respect of the House of Commons, or by the Clerk of the Parliaments in respect of the House of Lords is conclusive proof that the exemption is justified);
Section 41: Information provided in confidence;
Section 44: Prohibitions on disclosure where a disclosure is prohibited by an enactment or would constitute contempt of court.

In addition, two other exemptions are:

Partly Absolute
Section 40: Personal information (where the applicant is the subject of the information. The applicant already has the right of ‘subject access' under the Data Protection Act 1998; where the information concerns a third party and disclosure would breach one of the Data Protection Principles; 

Section 36: Prejudice to effective conduct of public affairs (only applies to information held by House of Commons or House of Lords).

The rest of the exemptions are subject to the Public Interest Test –

"Where the public authority needs to balance the public interest in withholding the information against the public interest in releasing it". 

These are referred to as: 
Qualified Exemptions 
Section 22: Information intended for future publication;
Section 24: National security (other than information supplied by or relating to named security organisations, where the duty to consider disclosure in the public interest does not arise);


Section 26: Defence;
Section 27: International relations; 
Section 28: Relations within the United Kingdom;
Section 29: The economy;
Section 30: Investigations and proceedings conducted by public authorities;
Section 31: Law enforcement;
Section 33: Audit Functions;
Section 35: Formulation of government policy, etc;
Section 36: Prejudice to effective conduct of public affairs (except information held by the House of Commons or the House of Lords);
Section 37: Communications with Her Majesty, etc and honours;
Section 38: Health and safety;
Section 39: Environmental information as this can be accessed through the Environmental Information Regulations;
Section 40: Personal information.  People cannot access personal data about themselves under the Freedom of Information Act as there is already access to such information under the Data Protection Act 1998. Personal data about other people cannot be released if to do so would breach the Data Protection Act; 
Section 42: Legal professional privilege;
Section 43: Commercial interests.

9.3
Information will not be disclosed where it concerns ongoing investigations, investigative methods, intelligence and the use of related operational techniques. The exemptions afforded by the Freedom of Information Act will be used where appropriate.
1.4 If a subject requests access to their records the receiving agency must contact the disclosing agency to determine whether the latter wishes to claim exemption. From this stage the procedure should be fully documented using standard forms and copies stored on file.

9.5
Freedom of Information Act templates are at Appendix L.

10. SIGNATORIES

10.1 
Chief Officers formally agree to the following:

· To subscribe to the principles contained in the protocol;

· To comply with all relevant legislation

· To work to the procedures identified within the protocol;

· To fully implement the protocol within their own agency ensuring all staff know of its existence, to support the MARAC, and to support their attendance at any training event required;

· To supply information within the bounds of this protocol at no financial cost to any of the other signatory agencies;

· To contribute to the development of trust and confidence between the signatory agencies by working within the framework of the protocol to disclose, retain and dispose of data for the purpose of supporting the MARAC.

10.2 By signing this agreement, all signatories accept responsibility for its execution and agree to ensure that staff are trained so that requests for information and the process of sharing itself is sufficient to meet the purpose of this agreement.

10.3
Any partner may withdraw from this protocol upon giving written notice to the other signatories, at which point data received under the protocol, which is no longer relevant, must be destroyed or returned. The withdrawn partner must continue to comply with the terms of this protocol in respect of any data obtained through being a signatory.
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Appendix B: DESIGNATED MARAC OFFICERS

Each signatory agency must appoint a Primary Designated Domestic and Sexual Violence MARAC Officer (PDMO) who will be a manager of sufficient standing and have a co-ordinating and authorising role. Agencies may also appoint further Designated MARAC Officers (DMO’s) within the same body. 

The following individuals are designated to assume responsibility for data protection, security and confidentiality, and compliance with all relevant legislation. 

Signatory agency:

Primary Designated MARAC Officer:

______________________

______________________

Position/Rank: 


Signature:
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Date:___________

Designated MARAC Officer(s):
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______________________ 
Date:___________

Appendix C: Sefton Domestic Violence Risk Assessment Tool 

Strictly Private and Confidential
Sefton Domestic Violence Risk Assessment Tool 
	Key Risks
	Yes
	No
	Don’t Know

	1. Has the service user/victim recently separated from, about to separate, or told partner that they want to separate?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	2. Does the perpetrator have a criminal record?
	
	
	

	          If Yes, please specify details including whether they have a history of violence against 

          women or others, and where information was obtained from:



	3. Has the current incident, or a previous incident, resulted in injuries?


	
	
	

	           If Yes, please give more details of the injuries and also state what and whether this is              

           the 1st injury, worst injury etc.

     

	4. Has the incident, or a previous incident, involved the use of weapons?
	
	
	

	          If Yes, please specify details including whether the perpetrator has access to weapons  

          via their employment/leisure activities etc, and where information was obtained from:



	5. Has the perpetrator ever hurt or killed, or threatened to hurt or kill anybody? (please tick all that apply) 

                           Themselves                         (      

                           Service User                        (
                           Children                              (
                           Previous Intimate Partner     (
                           Others – Please Specify         (
                                         Who below       

	
	
	

	        If ‘Yes’ please provide more details in relation to who, and the level of threat posed i.e.  

        does the victim/ person reporting, worker believe that the perpetrator could kill any of   

        the above?



	6. Has the perpetrator expressed/behaved in a jealous way or displayed controlling behaviour, or obsessive tendencies such as who the victim  sees, are they being ‘policed at home/work/when away from perpetrator’ or told what to wear/stalked or harassed etc? (behaviour includes stalking, harassment, abusive or constant or unwanted phone calls or texts, checking their phone, whereabouts, sending letters, cards, presents, etc)
	
	
	


	Key Risks
	Yes
	No
	Don’t Know

	          If yes please provide further details including what behaviour is happening, the  

          context, and whether this is being done deliberately to intimidate and/or frighten the   

          service user/victim.



	7. Is there any other person connected to the perpetrator who has threatened the service user/victim or made them afraid?
	
	
	

	          If Yes, please specify details, and where information was obtained from:



	8. Does the perpetrator have any of the following? (please tick all that apply) 

                        Alcohol misuse issues           (
                        Drug misuse issues              (
                        Mental Health issues            (
                        On Probation/voluntary Perpetrators

                        Programme                         (
	
	
	

	           If Yes, please specify details, and where information was obtained from:

	9. Does the service user/victim have any of the following? (Please tick all that apply) 

                        Alcohol misuse issues           (
                        Drug misuse issues              (
                        Mental Health issues            (
               History of offending behaviour        (
                        
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	10. Does the service user/victim have any financial problems, or are they financially dependent on the perpetrator?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	11. Does the perpetrator have any financial problems?
	
	
	


	Key Risks
	Yes
	No
	Don’t Know

	           If Yes, please specify details, and where information was obtained from:



	12. Is the service user/victim pregnant, or do they have a baby under the age of 18 months?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	13. Is the victim afraid that the perpetrator will harm/or does he harm the children?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	14. Is there any conflict over children, e.g. child contact, residency/threats of abduction etc?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	15. Does the perpetrator live with children who do not biologically theirs?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	16. Is the service user/victim afraid that the perpetrator will harm/or does he harm pets?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	17. Has the perpetrator ever attempted to strangle, choke, suffocate, drown or otherwise restrict the breathing of current partner/previous partner/and/or a child?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	18. Has the perpetrator said or done things of a sexual nature that have made the service user/victim feel bad/or used sexual violence against the service user/victim, or someone else?
	
	
	

	          If Yes, please specify details, and where information was obtained from:



	19. Has the service user/victim indicated in any way that they have previously fought back, or are likely to fight back, or retaliated in any way?
	
	
	

	           If Yes, please specify details, and where information was obtained from:




	Key Risks
	Yes
	No
	Don’t Know

	20. Does the service user/or anybody close to them (including children/family/friends /colleagues etc) use social networking/instant messaging sites that could put the victim at risk?
	
	
	

	           If yes please specify details



	21. Does the service user/victim feel isolated from family/friends or any other kind of support or help? 
	
	
	

	          If Yes, please specify details, and where information was obtained from:



	22. Does the service user/victim feel particularly isolated because of any personal, diversity or cultural issues?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	23. Has the service user/victim experienced a forced or coerced marriage, or do they feel under threat of forced or coerced marriage?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	24. Is there any actual or threatened abuse linked to the honour based code of the family and/or community?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	25. Has the service user/victim expressed suicidal thoughts, or have they ever made suicide attempts?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	26. Has a perpetrator expressed suicidal thoughts, or have they ever made suicide attempts?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	27. Are there any on-going court proceedings (divorce, children) or orders (non molestation, injunctions, restraining orders, court undertakings etc) in place/being applied for, or any bail/and or licence conditions in place?
	
	
	


	Key Risks
	Yes
	No
	Don’t Know

	           If yes please state details of ongoing proceedings?  How is the perpetrator 

           responding to these proceedings, and has the perpetrator been non compliant with  

           these orders/legal processes, or have they been non compliant previously?



	28. Has the perpetrator destroyed property, or threatened to destroy property belonging to the service user/victim, their children, family or friends or anybody else significant to the service user/victim?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	29. Did the relationship between the service user/victim and the perpetrator commence when the victim was in their teens, and is the perpetrator more than 5 years older than the victim?
	
	
	

	           If Yes, please specify details, and where information was obtained from:



	30. Has there been a recent downturn in the perpetrator’s life (lost job, home, left the home, death of family member etc)?
	
	
	

	          If Yes, please specify details, and where information was obtained from:



	31. Has the perpetrator got a history of lighting fires/arson, or threatened to use fire to abuse the victim/children/family/friends/others?
	
	
	

	      If Yes, please specify details, and where information was obtained from:



	32. Is the service user/victim frightened, or afraid of further injury or violence?

	
	
	

	      If Yes, please specify details, and where information was obtained from  (Please give the   

      service user’s/victim’s perception of the situation indicating what the victim thinks the   

      perpetrator/and or others connected to the perpetrator will or won’t do)



	33. What is the pattern of the abuse – is the abuse becoming more frequent, severe etc?
	
	
	

	      If Yes, please specify details, and where information was obtained from  



	34. Does the service user/victim appear not to understand the seriousness of their situation, and/or the level of risk posed by perpetrator?
	
	
	

	If Yes, please specify details.



	Number of Police Callouts in last 12 months?
	None                          (
Less Than 3                (
3 or More                  (
Don’t Know                 (

	Total If ‘3 or more’ is selected please specify number



	Total number of yes/NO/DK ticks 
	
	
	


	To conclude the risk assessment, please write a short background case summary below. Please write about the case in your own words, give your own perception and judgments, and give reasons as to why you are submitting the case to MARAC.  (Please complete this section of the risk assessment with your observations about the service user’s level of risk, especially where there are lower numbers of ‘yes’ responses)   Consider the victim’s situation in relation to children, disability, substance misuse, mental health issues, cultural/language barriers, honour based systems and minimisation.  Are they willing to engage with your service, or any other support services?  What are the victim’s greatest priorities in relation to their safety?  




Guidance on classifying risk levels  

	Maximum number of yes ticks questions 1-33   

Police calls outs = anything above 3 callouts in the past 12 months should result in an automatic referral to MARAC despite the number of yes’s or significant concerns scored. 

In all cases all professionals should take the victim’s perception of their risk very seriously and should use their professional judgement if a service user appears to be at high, or very high risk, even if they do not meet the criteria outlined below

Very High Risk =

10 ticks in the yes box OR

If there are 3 or more police call-outs in 12 months 

High Risk = 

6-9 ticks in the yes box OR

2 police call-outs in 12 months 

Medium Risk =

Up to 5 ticks in the yes box OR

Less than 2 police call outs in 12 months

Standard Risk =

Where no question in ticked in the yes box

No police call outs in 12 months




Appendix D: Sefton Sexual Violence Risk Assessment Tool
Sefton Sexual Violence Risk Assessment Tool (For referral to MARAC & Vulnerable Victim Advocacy Team)

	       Key Risks
	Yes
	No
	Don’t Know

	1  Was there more than one perpetrator?
	
	
	

	            If ‘Yes’, how many and are any other details known?



	2 Is the perpetrator/are any of the perpetrator’s known to the service user/victim?
	
	
	

	    If Yes, please specify details:



	3 Does/do the perpetrator(s) know where the service use/victim lives/works/studies or their movements etc?
	
	
	

	If Yes, please specify details, and where information was obtained from:


	
	
	

	4 Does/do the perpetrator/s have a criminal record?
	
	
	

	     If yes please specify the details including does 

     this include violence against women/previous 

     sexual offending behaviour?  

      
	
	
	

	5 If there any protective orders or bail and/or licence conditions in place etc is/are the perpetrator/s non compliant (or do they have a history of no compliance previously) with these restrictions?
	
	
	

	            If ‘Yes’, what protective measures are in place are any other details known?



	6 Has the service user/victim experienced sexual violence on more than one occasion from this perpetrator/s?
	
	
	

	            If ‘Yes’, how many other occasions and are any other details known?



	7 Has the service user/victim experienced domestic and/or sexual violence previously from any other perpetrator as an adult or child?
	
	
	

	            If ‘Yes’, how many other occasions, by whom, what,  and are any other details   

            known?



	8 Is the service user involved, or have they been previously involved, in working in the sex industry?
	
	
	

	            If yes please specify details


	      Key Risks
	Yes
	No
	Don’t Know

	9 Has the assault, or any previous assault committed by this perpetrator, involved the use of weapons?
	
	
	

	            If Yes, please specify the details:



	10 Did the perpetrator(s) threaten to kill anybody? (please tick all that apply)
	Themselves                         (      

Victim                                 (
Victim’s Children                   (        

Other/s – Please Specify        (

	            If Yes, please specify who, how, when and any other relevant details:

	11 Has the perpetrator (if known by the service user/victim or agencies) got a history of lighting fires/arson, or threatened to use fire to abuse the victim/children/family/ friends/ others?
	
	
	

	          If Yes, please specify details, and where information was obtained from:



	12 Was the service user/victim stalked prior to/or post, the assault? (Behaviour includes: following them, phone calls or texts, use of social networking sites, checking their whereabouts, contacting their family/friends/workplace, turning up where they are etc)
	
	
	

	           If Yes, Please Specify Details:



	13 If a known perpetrator (to either the victim or the system) do they have any of the following? (please tick all that apply)
	Alcohol Misuse Issues          (
Drug Misuse Issues             (
Mental Health Issues           (


	            If Yes, Please Specify Details:



	14 Did the perpetrator attempt to strangle, choke, suffocate, drown or otherwise restrict the breathing of the service user/victim during this assault/previous assaults (including other victims)?
	
	
	

	            If Yes, Please Specify Details:




	      Key Risks
	Yes
	No
	Don’t Know

	15 Is the service user/victim frightened, or afraid of further injury or violence?
	
	
	

	            If Yes, Please give the SU’s perception of the situation indicating what s/he thinks 

            the perpetrator/and or others connected to the perpetrator will or won’t do



	16 Does the service user/victim feel isolated from family/friends or other support/help?
	
	
	

	            If Yes, Please Specify Details:



	17 Does the service user/victim feel particularly isolated because of any personal, diversity or cultural issues? (Consider physical and/or learning disability, offending behaviour, faith, culture, language, age, mental health, sexual orientation, gender reassignment, honour based codes etc.)
	
	
	

	            If Yes, Please Specify Details:



	18 Does the service user have current problem with/history of problems with of any of the following? (please tick all that apply)
	Alcohol Misuse Issues          (
Drug Misuse Issues             (
Mental Health Issues           (


	           If yes please specify details



	19 Does the service user/victim have a history of self harm/ express suicidal thoughts, or have they ever made suicide attempts?
	
	
	

	            If Yes, Please Specify Details:



	20 Does the service user use social networking/instant messaging sites?
	
	
	

	           If yes please specify details



	21 Has the assault resulted in physical injuries? 
	
	
	

	           If yes please specify details



	22 Does the service user appear not to understand the seriousness of their situation, and/or level of risk posed by the perpetrator/s?
	
	
	

	           If Yes, Please Specify Details:



	          Number of Police Callouts in last 12 months  

          related to this victim and violence and abuse?
	None                          (
Less Than 3                (
3 or More                    (
Don’t Know                 (

	            If ‘3 or more’ is selected please specify how many times and details:



	To conclude the risk assessment, please write a short background case summary below. Please write about the case in your own words, give your own perception and judgements, and give reasons as to why you are submitting the case to MARAC.  (Please complete this section of the risk assessment with your observations about the service user’s level of risk, especially where there are lower numbers of ‘yes’ responses)   Consider the victim’s situation in relation to children, disability, substance misuse, mental health issues, cultural/language barriers, honour based systems and minimisation.  Are they willing to engage with your service?  What are the victim’s greatest priorities in relation to their safety?  



	Name of referrer:

Agency:

Date Risk Tool completed:




Guidance on classifying risk levels  

	Very High Risk =

10 ticks in the yes box OR

If there are 3 police call-outs for violence and abuse in last 12 months 

High Risk = 

6-9 ticks in the yes box OR

2 police call-outs for violence and abuse in last 12 months 

Medium Risk =

Up to 6 ticks in the yes box OR

Less than 2 police callouts for violence and abuse in last 12 months

Standard Risk =

Where no question in ticked in the yes box

Maximum number of yes ticks = 22

In all cases all professionals should take the victim’s perception of their risk very seriously and should use their professional judgement if a service user appears to be at high, or very high risk, even if they do not meet the criteria outlined above.




Appendix E: SEFTON MARAC REFERRAL FORM

Referral Form

MARAC and Sefton Vulnerable Victims Advocacy Team

Referrer’s Details (Your Details)

What type of Crime would you like to report?

	Domestic Violence
	

	Sexual Violence
	

	Hate Crime
	


Full Name: 

Job Title:

E-mail Address:

Landline Number:

Mobile Number:

Agency Use Only

Agency Name:

Agency Address:

Proceed to next step ‘Victim’s Details’

Report Victim’s Details

PLEASE NOTE: You do not have to fill in every box
	First Name:
	Surname:

	Date of Birth (DD/MM/YYYY):

	Alias 1:


	Alias 2:
	Alias 3:
	Alias 4:


	Gender

	Male
	

	Female
	


	Is this the gender assigned at birth?

	Yes
	

	No
	

	Don’t Know
	


	If ‘No’ please specify:

	Pre-operative
	

	Post-operative
	

	Don’t Know
	


	Sexuality

	Heterosexual
	

	Gay male
	

	Lesbian
	

	Bi-Sexual
	

	Don’t Know
	


	Ethnicity

	Don’t Know
	
	White British
	

	White English
	
	White Scottish
	

	White Welsh
	
	White Irish
	

	Other Irish – Please Specify:

	Polish
	
	Lithuanian
	

	Portuguese
	
	
	

	Other White European – Please Specify:

	Other White Non-European – Please Specify:

	Asian
	
	Indian
	

	Pakistani
	
	Bangladeshi
	

	Chinese
	
	
	

	Other Asian – Please Specify:

	White & Asian
	
	Black British
	

	Black Caribbean – Please Specify:

	Black African – Please Specify:

	Other Black Origin – Please Specify:

	Dual Heritage, White and Black Caribbean – Please Specify:

	Dual Heritage, White and Black African – Please Specify:

	Dual Heritage, White and Asian – Please Specify:

	Other Dual Heritage Ethnic Group – Please Specify:


	First Language

	Don’t Know
	
	English
	

	British Sign Language
	
	Arabic
	

	Bengali
	
	Cantonese
	

	French
	
	German
	

	Greek
	
	Hebrew & Yiddish
	

	Gujarah
	
	Hindi
	

	Hungarian
	
	Japanese
	

	Kannada
	
	Lithuanian
	

	Malayalam
	
	Mandarin Chinese
	

	Mirpuri (Potwari)
	
	Pashto
	

	Polish
	
	Portuguese
	

	Punjabi
	
	Russian
	

	Somali
	
	Spanish
	

	Tagalog
	
	Tamil
	

	Telugu
	
	Turkish
	

	Ukrainian
	
	Urdu
	

	Other – Please Specify: 


Does the Victim require an Interpreter?
	Don’t Know
	

	None
	

	Interpreter
	

	Signer
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Religion or Faith

	Don’t Know
	
	Agnostic
	

	Atheist
	
	Buddhist
	

	Christian
	
	Hindu
	

	Jewish
	
	Muslim
	

	Sikh
	
	
	

	Other – Please Specify:


Does the Victim have any disability?
	Don’t Know
	

	Yes
	

	No
	


	Disability Type

	Don’t Know
	
	Physical Impairment
	

	Visual Impairment
	
	Hearing Impairment
	

	Learning Disability
	
	Diagnosed ADHD
	

	Long-term Limiting Illness
	
	
	

	Other / Multiple – Please Specify:


Please tell us if the victim themselves has a history of any of the following:

	Substance Misuse Issues

	Don’t Know
	

	None
	

	Alcohol
	

	Drugs
	

	Both
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Mental Health Issues

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Violence

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Weapons

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Does this person have any known convictions?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Is the victim currently in a refuge or safe house?
	Yes
	

	No
	

	Don’t Know
	


If not at a refuge what was their last known address?

	House / Flat name or number
	

	Street
	

	Area
	

	Postcode
	


Does the perpetrator(s) know the address?

	Yes
	

	No
	

	Don’t Know
	


Does the victim own their own home?

	Yes
	

	No
	

	Don’t Know
	


If not, please give landlords details:

________________________________________________________________________________________________________________________________________________________

Are there any other possible addresses known?

	House / Flat name or number
	

	Street
	

	Area
	

	Postcode
	


	Contact Details

	Safe Landline Number
	

	Safe Mobile Number
	

	Safe e-mail Address
	

	Specify best time to make contact
	


	GP Details

	GP Name
	

	GP Address Line 1
	

	GP Address Line 2
	

	GP Postcode
	


Does the victim know that the case has been referred to MARAC?

PLEASE NOTE: Consent is not required

	Yes
	

	No
	

	Don’t Know
	


Proceed to next step ‘Perpetrator’s Details’

Report Perpetrator’s Details

PLEASE NOTE: You do not have to fill in every box.  You can add multiple perpetrators.
	First Name:
	Surname:

	Date of Birth (DD/MM/YYYY):

	Alias 1:


	Alias 2:
	Alias 3:
	Alias 4:

	Gender

	Male
	

	Female
	


	Is this the gender assigned at birth?

	Yes
	

	No
	

	Don’t Know
	


	If ‘No’ please specify:

	Pre-operative
	

	Post-operative
	

	Don’t Know
	


	Sexuality

	Heterosexual
	

	Gay male
	

	Lesbian
	

	Bi-Sexual
	

	Don’t Know
	


	Relationship to Victim 

	Don’t Know
	
	Spouse
	

	Cohabitant/Partner
	
	Son
	

	Daughter
	
	
	

	Other Family Member – please specify:

	Neighbour
	
	Stranger
	

	Other – please specify:

	Ethnicity

	Don’t Know
	
	White British
	

	White English
	
	White Scottish
	

	White Welsh
	
	White Irish
	

	Other Irish – Please Specify:

	Polish
	
	Lithuanian
	

	Portuguese
	
	
	

	Other White European – Please Specify:

	Other White Non-European – Please Specify:

	Asian
	
	Indian
	

	Pakistani
	
	Bangladeshi
	

	Chinese
	
	
	

	Other Asian – Please Specify:

	White & Asian
	
	Black British
	

	Black Caribbean – Please Specify:

	Black African – Please Specify:

	Other Black Origin – Please Specify:

	Dual Heritage, White and Black Caribbean – Please Specify:

	Dual Heritage, White and Black African – Please Specify:

	Dual Heritage, White and Asian – Please Specify:

	Other Dual Heritage Ethnic Group – Please Specify:


	First Language

	Don’t Know
	
	English
	

	British Sign Language
	
	Arabic
	

	Bengali
	
	Cantonese
	

	French
	
	German
	

	Greek
	
	Hebrew & Yiddish
	

	Gujarah
	
	Hindi
	

	Hungarian
	
	Japanese
	

	Kannada
	
	Lithuanian
	

	Malayalam
	
	Mandarin Chinese
	

	Mirpuri (Potwari)
	
	Pashto
	

	Polish
	
	Portuguese
	

	Punjabi
	
	Russian
	

	Somali
	
	Spanish
	

	Tagalog
	
	Tamil
	

	Telugu
	
	Turkish
	

	Ukrainian
	
	Urdu
	

	Other – Please Specify: 


Does the Perpetrator require an Interpreter?
	Don’t Know
	

	None
	

	Interpreter
	

	Signer
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Religion or Faith

	Don’t Know
	
	Agnostic
	

	Atheist
	
	Buddhist
	

	Christian
	
	Hindu
	

	Jewish
	
	Muslim
	

	Sikh
	
	
	

	Other – Please Specify:


Does the Perpetrator have any disability?
	Don’t Know
	

	Yes
	

	No
	


	Disability Type

	Don’t Know
	
	Physical Impairment
	

	Visual Impairment
	
	Hearing Impairment
	

	Learning Disability
	
	Diagnosed ADHD
	

	Long-term Limiting Illness
	
	
	

	Other / Multiple – Please Specify:


Please tell us if the perpetrator has a history of any of the following:

	Substance Misuse Issues

	Don’t Know
	

	None
	

	Alcohol
	

	Drugs
	

	Both
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Mental Health Issues

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Violence

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Weapons

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Does this person have any known convictions?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

If Under 18, do they come from a home where DV was or is present?

	Yes
	

	No
	

	Don’t Know
	


Have they ever been temporarily or permanently excluded from school or college?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ is the exclusion still current?

	Yes
	

	No
	

	Don’t Know
	


What is the main address of the perpetrator?

	House / Flat name or number
	

	Street
	

	Area
	

	Postcode
	


Are there any other possible addresses known?

	House / Flat name or number
	

	Street
	

	Area
	

	Postcode
	


	GP Details

	GP Name
	

	GP Address Line 1
	

	GP Address Line 2
	

	GP Postcode
	


Proceed to next step ‘Report Unborn Children’

Report Unborn Children

PLEASE NOTE: You do not have to fill in every box.  

Is the victim pregnant?

	Yes
	

	No
	

	Don’t Know
	


Due Date (DD/MM/YYYY):

____________________________________________________________________________

Is there a named midwife?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify details and any contact information:

________________________________________________________________________________________________________________________________________________________

Are there child protection proceedings/ child protection plans in place in relation to any unborn child(ren)?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify details and any contact information:

________________________________________________________________________________________________________________________________________________________

Proceed to next step ‘Report Children’s Details’
Report Children’s Details

PLEASE NOTE: You do not have to fill in every box.  You can add multiple children.
	First Name:
	Surname:

	Date of Birth (DD/MM/YYYY):

	Alias 1:


	Alias 2:
	Alias 3:
	Alias 4:


Do they come from a home where DV is or was present?

	Yes
	

	No
	

	Don’t Know
	


Have they ever been temporarily or permanently excluded from school or college?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ is the exclusion still current?

	Yes
	

	No
	

	Don’t Know
	


	Gender

	Male
	

	Female
	


	Relationship to Victim 

	Don’t Know
	
	Spouse
	

	Cohabitant/Partner
	
	Son
	

	Daughter
	
	
	

	Other Family Member – please specify:

	Neighbour
	
	Stranger
	

	Other – please specify:


	Sexuality

	Heterosexual
	

	Gay male
	

	Lesbian
	

	Bi-Sexual
	

	Don’t Know
	


	Ethnicity

	Don’t Know
	
	White British
	

	White English
	
	White Scottish
	

	White Welsh
	
	White Irish
	

	Other Irish – Please Specify:

	Polish
	
	Lithuanian
	

	Portuguese
	
	
	

	Other White European – Please Specify:

	Other White Non-European – Please Specify:

	Asian
	
	Indian
	

	Pakistani
	
	Bangladeshi
	

	Chinese
	
	
	

	Other Asian – Please Specify:

	White & Asian
	
	Black British
	

	Black Caribbean – Please Specify:

	Black African – Please Specify:

	Other Black Origin – Please Specify:

	Dual Heritage, White and Black Caribbean – Please Specify:

	Dual Heritage, White and Black African – Please Specify:

	Dual Heritage, White and Asian – Please Specify:

	Other Dual Heritage Ethnic Group – Please Specify:


	First Language

	Don’t Know
	
	English
	

	British Sign Language
	
	Arabic
	

	Bengali
	
	Cantonese
	

	French
	
	German
	

	Greek
	
	Hebrew & Yiddish
	

	Gujarah
	
	Hindi
	

	Hungarian
	
	Japanese
	

	Kannada
	
	Lithuanian
	

	Malayalam
	
	Mandarin Chinese
	

	Mirpuri (Potwari)
	
	Pashto
	

	Polish
	
	Portuguese
	

	Punjabi
	
	Russian
	

	Somali
	
	Spanish
	

	Tagalog
	
	Tamil
	

	Telugu
	
	Turkish
	

	Ukrainian
	
	Urdu
	

	Other – Please Specify: 


Does the child require an Interpreter?
	Don’t Know
	

	None
	

	Interpreter
	

	Signer
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Religion or Faith

	Don’t Know
	
	Agnostic
	

	Atheist
	
	Buddhist
	

	Christian
	
	Hindu
	

	Jewish
	
	Muslim
	

	Sikh
	
	
	

	Other – Please Specify:


Does the child have any disability?
	Don’t Know
	

	Yes
	

	No
	


	Disability Type

	Don’t Know
	
	Physical Impairment
	

	Visual Impairment
	
	Hearing Impairment
	

	Learning Disability
	
	Diagnosed ADHD
	

	Long-term Limiting Illness
	
	
	

	Other / Multiple – Please Specify:


Does this person have any known convictions?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Please tell us if this child has a history of any of the following:

	Substance Misuse Issues

	Don’t Know
	

	None
	

	Alcohol
	

	Drugs
	

	Both
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Mental Health Issues

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Violence

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Weapons

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Are there any issues related to child abuse / child contact / residency etc that may put the child at risk?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify:

________________________________________________________________________________________________________________________________________________________

Has a CAF been completed?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify by whom and where:

________________________________________________________________________________________________________________________________________________________

Has a referral been made by you or anybody else to Children’s Services?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify:

________________________________________________________________________________________________________________________________________________________

Is there a child protection plan in place?

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify when this was put in place, and any significant review dates:

________________________________________________________________________________________________________________________________________________________

Does this child live with the victim?

	Yes
	

	No
	

	Don’t Know
	


If ‘no’ please specify where the child lives and with whom:

________________________________________________________________________________________________________________________________________________________

School or Nursery Name:

____________________________________________________________________________

Name(s) and contact details of health visitor:

________________________________________________________________________________________________________________________________________________________

Name(s) and contact details of social worker:

________________________________________________________________________________________________________________________________________________________

	GP Details

	GP Name
	

	GP Address Line 1
	

	GP Address Line 2
	

	GP Postcode
	


Proceed to next step ‘Report Other Adults in Household’
Report Other Adults in Household

PLEASE NOTE: You do not have to fill in every box.  You can add multiple adults.
	First Name:
	Surname:

	Date of Birth (DD/MM/YYYY):

	Alias 1:


	Alias 2:
	Alias 3:
	Alias 4:


	Gender

	Male
	

	Female
	


	Is this the gender assigned at birth?

	Yes
	

	No
	

	Don’t Know
	


	If ‘No’ please specify:

	Pre-operative
	

	Post-operative
	

	Don’t Know
	


	Sexuality

	Heterosexual
	

	Gay male
	

	Lesbian
	

	Bi-Sexual
	

	Don’t Know
	


	Relationship to Victim 

	Don’t Know
	
	Spouse
	

	Cohabitant/Partner
	
	Son
	

	Daughter
	
	
	

	Other Family Member – please specify:

	Neighbour
	
	Stranger
	

	Other – please specify:

	Ethnicity

	Don’t Know
	
	White British
	

	White English
	
	White Scottish
	

	White Welsh
	
	White Irish
	

	Other Irish – Please Specify:

	Polish
	
	Lithuanian
	

	Portuguese
	
	
	

	Other White European – Please Specify:

	Other White Non-European – Please Specify:

	Asian
	
	Indian
	

	Pakistani
	
	Bangladeshi
	

	Chinese
	
	
	

	Other Asian – Please Specify:

	White & Asian
	
	Black British
	

	Black Caribbean – Please Specify:

	Black African – Please Specify:

	Other Black Origin – Please Specify:

	Dual Heritage, White and Black Caribbean – Please Specify:

	Dual Heritage, White and Black African – Please Specify:

	Dual Heritage, White and Asian – Please Specify:

	Other Dual Heritage Ethnic Group – Please Specify:


	First Language

	Don’t Know
	
	English
	

	British Sign Language
	
	Arabic
	

	Bengali
	
	Cantonese
	

	French
	
	German
	

	Greek
	
	Hebrew & Yiddish
	

	Gujarah
	
	Hindi
	

	Hungarian
	
	Japanese
	

	Kannada
	
	Lithuanian
	

	Malayalam
	
	Mandarin Chinese
	

	Mirpuri (Potwari)
	
	Pashto
	

	Polish
	
	Portuguese
	

	Punjabi
	
	Russian
	

	Somali
	
	Spanish
	

	Tagalog
	
	Tamil
	

	Telugu
	
	Turkish
	

	Ukrainian
	
	Urdu
	

	Other – Please Specify: 


Does this adult require an Interpreter?
	Don’t Know
	

	None
	

	Interpreter
	

	Signer
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Religion or Faith

	Don’t Know
	
	Agnostic
	

	Atheist
	
	Buddhist
	

	Christian
	
	Hindu
	

	Jewish
	
	Muslim
	

	Sikh
	
	
	

	Other – Please Specify:


Does the adult have any disability?
	Don’t Know
	

	Yes
	

	No
	


	Disability Type

	Don’t Know
	
	Physical Impairment
	

	Visual Impairment
	
	Hearing Impairment
	

	Learning Disability
	
	Diagnosed ADHD
	

	Long-term Limiting Illness
	
	
	

	Other / Multiple – Please Specify:


Please tell us if this person has a history of any of the following:

	Substance Misuse Issues

	Don’t Know
	

	None
	

	Alcohol
	

	Drugs
	

	Both
	

	Other – Please Specify:


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	Mental Health Issues

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Violence

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

	History of Weapons

	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Does this person have any known convictions?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please give details:

________________________________________________________________________________________________________________________________________________________

Is this person deemed to be a Vulnerable Adult?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify details (include social worker details):

________________________________________________________________________________________________________________________________________________________

Has a referral been made to Vulnerable Adults for assessment?
	Yes
	

	No
	

	Don’t Know
	


If ‘yes’ please specify details:

________________________________________________________________________________________________________________________________________________________

	GP Details

	GP Name
	

	GP Address Line 1
	

	GP Address Line 2
	

	GP Postcode
	


Appendix F: REQUEST FOR PERSONAL INFORMATION

CONFIDENTIAL

Form: Request for Personal Information

I am requesting personal information or sensitive personal information under the Data Protection Act 1998 about:


Our Ref:


Surname: 


All previous surnames: 


Also known as: 


Forenames:  

Place of birth:  






Date of birth:  


Full Present Address:

(Inc postcode)


Previous Address:  

(Inc postcode)
The information I require is: (continue on additional sheet if required)

I confirm that the personal or sensitive personal information is required for the following purpose: (continue on additional sheet if required)

Failure to provide the information will result in: (continue on additional sheet if required)



Signed: 








Date: 


Name Rank/Title: 

Appendix G: MARAC Information Sharing Without Consent Form

Strictly Private and Confidential

Sefton MARAC’s Sharing Information Without Consent Form

This form should be always completed, and stored on the service user’s case file,  when you have not been given consent by them to share information for the purpose of MARAC.

	Victim name
	

	DOB
	

	Address
	

	Has the victim refused/been unable to give their consent?


	

	If yes please record why
	


	Children’s names
	DOB
	Address
	School/Nursery
	GP

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


	Who is at risk? (list individually victim, children, other adults in the household etc)
	Who are they allegedly at risk from?
	Immediate known risks
	Concerns about immediate risks

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


	Has the MARAC risk tool been completed? Yes/No. 
	Yes / No
	If yes what is the outcome of the MARAC risk tool? (number of yes responses)
	

	Details of incident / information causing concern (include source of information)
	


Do you have the legal authority to share this information

	Protocol relevant (meets the requirements of the MARAC information sharing protocol) 
	Yes/No/DK

 
	If yes please specify details
	


Or do you have legal grounds to share this information (please tick one or more of the grounds below)

	Prevention and detection of crime
	

	Prevention / detection or crime and/or apprehension or prosecution of offenders (DPA, sch 29)
	

	To protect vital interests of the data subject; serious harm or matter of life or death (DPS, sch 2 & 3)
	

	For the administration of justice (usually bringing perpetrators to justice (DPA, sch 2 & 3)
	

	For the exercise of functions conferred on any person by or under any enactment  (police / Social Services)  (DPA, sch 2 & 3)
	

	In accordance with a court order
	

	Overriding public interest (common law)
	

	Safeguarding children – disclosure to social services or police for the exercise of functions under the children act, where the public interest in safeguarding the child’s welfare overrides the need to keep the information confidential (DPA, sch 2 & 3)
	

	Right to life (Human Rights Act, art. 2 & 3)
	

	Right to be free from torture, of inhuman or degrading treatment (Human Rights Act, Art. 2 & 3)
	


	Pressing need
	
	Risk of not disclosing
	

	Respective risks to those affected
	
	Interest of other agency / person in receiving data
	

	Public interest of disclosure
	
	Human rights
	

	Duty of confidentiality
	
	Other (please specify)
	

	Professional’s Comments


	

	Please list here any consultations internally that you have had within your agency about this case and sharing information for the purpose of MARAC without consent 

	Name
	

	Designation
	

	Date of consultation
	

	Advice Given
	

	Decision/outcome
	


Balancing considerations (please tick all that apply) 
Victim notification

	Has the victim been notified that the information is to be shared without their consent being given


	Yes/No 
	Date of notification
	

	By whom
	

	Method of notification


	Letter 

E-mail

Telephone

Face to face meeting

Other (please specify)
	If notification has not occurred please specify why.
	


Review of decision making related to sharing of this information

	Date for planned review of situation (review to include feedback from the agencies informed as to their response)
	

	Name of person responsible for ensuring the situation is reviewed by this date
	

	Date of subsequent reviews
	

	Name of person responsible for ensuring subsequent review takes place
	


Please complete and record the following information-sharing in Case File:  

	Date information shared
	

	Agency being informed
	

	Name of person informed
	

	Method of contact
	

	Legal authority for each agency
	

	Signature of person making the referral
	

	Date signed
	

	Signature of manager
	

	Date signed
	


Appendix H: Research Form For Case Subject To MARAC Review
Strictly Private and Confidential
Research Form For Case Subject To MARAC Review

	Name of Agency:

Contact:

Tel:                                                       Mobile:

Email:

	Research all information, files and databases using NAME, DOB OR/AND ADDRESSES, GP of all individuals (victim, alleged perpetrator, other significant adults who live in the victim’s household, and children) concerned.  Confirm basic contact information, ages of all concerned and number of children, names, nursery, school or college attended, and GP surgery (if any) with whom they are registered.



	Contact relevant officer or support / key worker in your team and request current, accurate information and their professional opinion about the individuals concerned.  Record this here.



	Note records of last sighting, e-mail, meetings or phone calls.

Note Recent attitude, behaviour and demeanour, including changes and any injuries or disclosures.



	Highlight any relevant information that relates to any of the risk indicators on the checklist.



	Identify any other concerns your agency may have about the victim.  Clarify any areas of potential misunderstanding for the partner agencies at the MARAC or inaccuracies on the agenda. (e.g. information missing, more than one individual / alias names, conflicting information, more / less children than on agenda).




Appendix I: ‘UNDERTAKING OF CONFIDENTIALITY’ FORM

Domestic And Sexual Violence MARAC Undertaking of Confidentiality Declaration

Date:……………………………………..

Venue:……………………………………

Chair:……………………………………..
THE CHAIR OF THE MEETING REMINDS ALL CONCERNED OF THE PROTOCOLS WITHIN THE AGREED DOMESTIC AND SEXUAL VIOLENCE SHARING OF INFORMATION DOCUMENT.

INFORMATION DISCUSSED BY THE AGENCY REPRESENTATIVE, WITHIN THE AMBIT OF THIS MEETING IS STRICTLY CONFIDENTIAL AND MUST NOT BE DISCLOSED TO THIRD PARTIES WHO HAVE NOT SIGNED UP TO THE ‘DOMESTIC AND SEXUAL VIOLENCE INFORMATION SHARING PROTOCOL’, WITHOUT THE AGREEMENT OF THE PARTNERS OF THE MEETING.  INFORMATION CAN BE SHARED WHEN IT IS A REQUIREMENT OF THE COURT AS LONG AS THE MARAC IS NOTIFIED.  

ALL AGENCIES HAVE A RESPONSIBILITY TO FULLY SHARE ANY RELEVANT INFORMATION WITH THE MARAC.  MARAC DOCUMENTS WILL BE MADE AVAILABLE IN THE EVENT OF A SERIOUS CASE REVIEW OR DOMESTIC VIOLENCE HOMICIDE REVIEW TO THE REVIEWING BODY.

THE MARAC SHOULD FOCUS ON DOMESTIC AND SEXUAL VIOLENCE, CHILD PROTECTION AND VULNERABLE ADULTS CONCERNS AND A CLEAR DISTINCTION SHOULD BE MADE BETWEEN FACT AND OPINION.

ALL AGENCIES SHOULD ENSURE THAT THE MINUTES ARE RETAINED IN A CONFIDENTIAL AND APPROPRIATELY RESTRICTED MANNER.  THESE MINUTES WILL AIM TO REFLECT THAT ALL INDIVIDUALS WHO ARE DISCUSSED AT THESE MEETINGS SHOULD BE TREATED FAIRLY, WITH RESPECT AND WITHOUT IMPROPER DISCRIMINATION.  ALL WORK UNDERTAKEN AT THE MEETINGS WILL BE INFORMED BY A COMMITMENT TO EQUAL OPPORTUNITES AND EFFECTIVE PRACTICE ISSUES IN RELATION TO RACE, GENDER, SEXUALITY, DISABILITY, AGE, FAITH AND RELIGION. 

THE PURPOSE OF THE MEETING IS AS FOLLOWS:

1. To share information to increase the safety, health and well being of victims – adults and their children;

2. To determine whether the perpetrator poses a significant risk to any particular individual or the general community;

3. To construct jointly and implement a risk management plan that provides professional support to all those at risk and that reduces the risk of harm;

4. To reduce repeat victimisation;

5. To improve agency accountability;

6. Improve support for staff involved in high risk DV and SV cases.

The responsibility to take appropriate actions rests with individual agencies; it is not transferred to the MARAC.  The role of the MARAC is to facilitate, monitor and evaluate effective information sharing to enable appropriate actions to be taken to increase public safety. A very high-risk victim of domestic or sexual violence is defined as such by the application of the Sefton MARAC Risk Assessment Tools (DV – based on CAADA-DASH and SV - the Sefton Sexual Violence risk tool) .  

BY SIGNING THIS DOCUMENT WE AGREE TO ABIDE TO THESE PRINCIPLES

Representatives’ Declaration

In order to perform my role in accordance with the above strategy and as a member of the Sefton Domestic and Sexual Violence MARAC, I acknowledge that information will be shared during this meeting.  I understand that my part in fulfilling my defined role means that I may have access to the data and that such access shall include;

· reading or viewing of information held on computer or displayed by some other electronic means;

· reading or viewing manually-held information in written or printed form, or

· verbal communication, either in telephone conversations or during MARAC meetings.

I undertake that;-

· I shall not communicate to, nor discuss with any other person, the contents of the data except to those persons authorised by Sefton MARAC as is necessary to progress the purpose defined in this agreement; 

· I shall not retain, extract, copy or in any way use any data to which I have been afforded access during the course of my duties for any other purpose;

· I will act only under instruction from my line manager or other relevant official in the processing of any data; 

· I understand that the data is subject to the provisions of the Data Protection Act 1998 and that by knowingly or recklessly acting outside the scope of this Agreement I may incur criminal and/or civil liabilities.  My organisation may also be excluded from attending future MARAC meetings;

· I undertake to seek advice and guidance from my line manager or other relevant member of the Sefton MARAC in the event that I have any doubts or concerns about my responsibilities or the authorised use of the data.

I have read, understood and accept the above. 

Please print

ATTENDEES

Name



Signature

    
 
Agency


………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………
 Appendix J: Guidance for sharing information
The Legal Grounds for Sharing Information

A Roadmap for Sharing Information

The following notes come from guidance available from CAADA.

They can be used as a guide to thinking about situations where it may be necessary or desirable to share information with other agencies.  This decision-making should be done in consultation with your line manager or with the Information Commissioner Helpline:  020 7273 4015.
Legal Grounds When Considering Sharing Information Without Consent

Protection Against Disclosure

	Legal Issues
	Source

	Protection of personal data
	Data Protection Act 1998

	Duty of confidentiality
	Common Law

	Right to private and family life
	Human Rights Act, Article 8


Main Lawful Grounds For Sharing Without Consent

	Purpose
	Legal Authority

	Prevention and detection of crime
	Crime and Disorder Act 1998

	Prevention and detection of crime and/or the apprehension or prosecution of offenders
	Section 29, Data Protection Act (DPA)

	To protect vital interests of the data subject; serious harm or matter of life or death
	Schedule 2 & 3, DPA

	For the administration of justice (usually bringing perpetrators to justice)
	Schedule 2 & 3, DPA

	For the exercise of functions conferred on any person by or under any enhancement (police/social services)
	Schedule 2 & 3, DPA

	In accordance with court order
	

	Overriding public interest
	Common Law

	Child Protection – disclosure to social services or the police for the exercise of functions under the Children Act, where the public interest in safeguarding the child’s welfare overrides the need to keep the information confidential
	Schedule 2 & 3, DPA

	Right to Life

Right to be free from torture or inhuman or degrading treatment
	Human Rights Act, Articles 2 & 3


NB. Legal Grounds When Considering Sharing Information Without 

Consent - Schedule 2 & 3 DPA is not a legal authority but is one element of compliance with the 1st data protection principle.

Balancing Purposes

	Proportionate response

· Respective risks to those affected

· Pressing need

· Need to know of other agencies
	

	Public interest in disclosure
	


Checklist for Use When Sharing Information without Consent

If you are in a situation where you feel that you have to disclose information without the consent of the victim, you must record your decision and the reasons for making it.  These are always very difficult decisions and ones where you may be concerned about the impact that they will have on the trust that a victim had placed in you.  Remember, you need to take defensible not defensive decisions, but neither must you put yourself in a situation where you are effectively joining with the victim to prevent critical information being disclosed.

1. You must record that a decision has been made to share / disclose information without consent

2. What are the protocols / guidance that you referred to and which agencies or colleagues have been consulted about this decision?  Set these out clearly in your records. (e.g. Home Office Guidance, OIC helpline, own protocols?)

3. What is the legal basis for sharing without consent in this case?

Record it clearly.  It will usually be for the Crime and Disorder Act (prevention or detection of crime) or under the DPA (see schedule 2 and 3 conditions at Appendix J & K), or the Children Act

4. Are you clear exactly what details of the information is to be shared and with whom?  Set this out in your records.

5. Think through the balancing exercise that you have undertaken; that you have considered the interest of the other agency / person in receiving the information and the degree of risk posed to any person by disclosure / nondisclosure; that you have considered the duty of confidentiality, human rights and the public interest.  Record this.  Record whether the sharing is proportionate and there is a pressing need and summarise why in one or two sentences

6. What is the amount of information to be disclosed and the number of people / agencies disclosed to?  Is this no more than strictly necessary to meet the need for disclosure?  Record why this is the case.

7. Set out whether and when the victim / person affected has been informed that the information will be disclosed and to whom, whether reasons have been given and whether details of next steps explained.  Has this been done in advance of the information being disclosed?  If the victim / person affected has not been informed set out reasons why.

8. If in doubt, ALWAYS seek specialist advice and ALWAYS consult with your supervisor.
Appendix K: Schedule 2 of the Data Protection Act 1998

Schedule 2 reflects the requirement to make data processing legitimate. 

The conditions are:


1) That the data subject has given his consent to the processing;

2) That the processing is necessary;

a) for the performance of a contract to which the data subject is a party, or

b) for the taking of steps at the request of the data subject with a view to entering into a contract.

3) The processing is necessary for compliance with any legal obligation to which the data controller is subject, other than an obligation imposed by contract;

4) The processing is necessary in order to protect the vital interests of the data subject.

5) The processing is necessary;

a) for the administration of justice;

b) for the exercise of any functions conferred on any person by or under any enactment;

c) for the exercise of any functions of the Crown, a Minister of the Crown or a government department, or

d) for the exercise of any other functions of a public nature exercised in the public interest by any person;

6) The processing is necessary for the purpose of legitimate interests pursued by the                 data controller or by a third party or parties to whom the data are disclosed, except where the processing is unwarranted in any particular cases by reason of prejudice to the rights of freedom or legitimate interests of the data subject.

Appendix L: Schedule 3 of the Data Protection Act 1998

The conditions which have to be satisfied before sensitive data can be fairly processed are:

1. 
That the data subject has given his/her explicit consent to the processing of the 

   
 personal data;

2. (1)
The processing is necessary for the purposes of exercising or performing any 

     
right or obligation which is conferred or imposed by law on the data controller

    
 in connection with employment;

    (2) 
The Secretary of State may by order - 


(a) exclude the application of sub-paragraph (1) in such cases as may be 

specified, or

(b) provide that, in such cases as may be specified, the condition in sub-paragraph (1) is not to be regarded as satisfied unless such further conditions as may be specified in the order are also satisfied.

3. 
The processing is necessary; 

(a) in order to protect the vital interests of the data subject or another person, in any case where; 

                 
(i) consent cannot be given by or on behalf of the data subject, or  

     
(ii) the data controller cannot reasonably be expected to obtain the consent of the   

         
    data subject, or

(b) in order to protect the vital interests of another person, in a case where consent by or on behalf of the data subject has been unreasonably withheld;

4. 
The processing - 

(a) is carried out in the course of its legitimate activities by any body or association which;



(i)  is not established or conducted for profit, and



(ii) exists for political, philosophical, religious or trade union purposes;

(b) is carried out with appropriate safeguards for the rights and freedoms of data subjects;

(c) relates only to individuals who either are members of the body or association or have regular contact with it in connection with its  purposes, and


(d) does not involve disclosure of the personal data to a third party without

             the consent of the data subject.

5. 
The information contained in the personal data has been made public as a result of steps deliberately taken by the data subject;

6. 
The processing ;

(a) is necessary for the purpose of, or in connection with, any legal proceedings (including prospective legal proceedings)


(b) is necessary for the purpose of obtaining legal advice, or

(c) is otherwise necessary for the purposes of establishing, exercising or defending legal rights;

7. 
(1) The processing is necessary;



(a) for the administration of justice;

(b) for the exercise of any functions conferred on any person by or under an enactment, or



(c) for the exercise of any functions of the Crown, a Minister 



of the Crown or a government department.


(2) 
The Secretary of State may by order - 

(a) exclude the application of sub-paragraph (1) in such cases as may be specified, or

(b) provide that, in such cases as may be specified, the condition in sub-paragraph (1) is not to be regarded as satisfied unless such further conditions as may be specified in the order are also satisfied;

8. 
(1) 
The processing is necessary for medical purposes and is undertaken by - 

(a) a health professional, or 

(b) a person who in the circumstances owes a duty of confidentiality

which is equivalent to that which would arise if that person were a health professional;

(2) 
In this paragraph 'medical purposes' includes the purposes of preventative medicine, medical diagnosis, medical research, the provision of care and treatment and the management of health care services;

9. 
(1) 
The processing - 

(a) is of sensitive personal data consisting of information as to racial or ethnic origin;

(b) is necessary for the purpose of identifying or keeping under review the existence of absence of equality of opportunity or treatment between persons of different racial or ethnic origins, with a view to enabling such equality to be promoted or maintained;

(c) is carried out with appropriate safeguards for the rights and freedoms of data subjects;

10. 
The personal data are processed in circumstances specified in an order made by the Secretary of State for the purposes of this paragraph.

11. 
The process is necessary for the exercise of any functions conferred on a constable by any rule of law.
Appendix M: Freedom of Information Act Templates

Standard Forms

FOI Correspondence Templates
It is essential to achieve consistency when dealing with applications for information received under the Freedom of Information Act, particularly in correspondence with the applicant. The Freedom of Information Act Project Team (Merseyside Police) has produced a series of templates, for use by Merseyside Police administration staff and decision-makers. These are currently being updated by the national ACPO FOI team; 

A. Acknowledgement; 

B. Insufficient Detail Provided; 

C. Insufficient Further Information; 

D. Fees Notice; 

E. Fees Receipt; 

F. Option to View Documents; 

G. Refusal – Data Protection Act applies; 

H. Refusal; 

I. Full Response; 

J. Partial Exemption Applied; 

K. Exceeds Fees Limit; 

L. Extended Response Time.

Every partner agency should have similar procedures in place.
Draft letter refusing access to personal information under the Freedom of Information Act: 

Dear ‘title’ and ‘surname’ 

Reference No: (NUMBER) generated by request log

I write in connection with your request for information dated concerning…….. 

Your application has now been considered and I am not obliged to supply the information you have requested. Such information is exempt under section 40 of the Freedom of Information Act 2000. This exemption applies to personal data, which is a subject access request covered by the Data protection Act 1998.
Should you wish to know what information (if any) Merseyside Police holds about you, or you would like confirmation that you do, or do not have a prosecution/conviction history, you must complete the enclosed Subject Access form. Payment of a £10.00 fee and proof of identification must accompany the completed application form. 

Please note that once we have received your completed application the process to provide you with information can take up to 40 days.

Yours sincerely,

Your name and/or role

Your agency, department or unit
Your name and/or role

Your agency, department or unit

Address; telephone number; fax and email

Appendix N: GLOSSARY

GLOSSARY OF TERMS

BS7666
The national standard for making data “fit for use” is industry standard BS7666. This is the standard for describing the location of types such as addresses, rights of way and streets. As most public sector data has a location element to it, this is a good standard to convert disparate data sets from different systems and agencies and fully integrate them. [All data sharing initiatives complying with BS7666 will dovetail into Modernising Government policy initiatives on a local level, such as Call Centres, Data Warehouses and One Stop Shops.] We agree that in order to “future proof” this Protocol, we undertake to use industry standard BS7666 to process our data.

CDRP 


Crime and Disorder Reduction Partnership

Data Controller 
Person of sufficient standing within an agency who controls all information held. This will generally be the Chief Constable / Chief Executive of the agency
DV



Domestic Violence

SV



Sexual Violence 

Information Commissioner 
The Information Commissioner is an independent official appointed by the Crown to oversee the Data Protection Act 1998, the Freedom of Information Act 2000 and the Environmental Information Regulations 2004. The Commissioner reports annually to Parliament. The Commissioner’s decisions are subject to the supervision of the Courts and the Information Tribunal. Every agency should be registered.

MARAC 


Multi-Agency Risk Assessment Conference

NIM 



National Intelligence Model

PDMO
Primary Designated MARAC Officer

DMO



Designated MARAC Officer

PNC
Police National Computer
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